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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on September 25, 2003, in Austin, Texas.  The meeting 

opened at 9:14 a.m. with the following members present: 

 

Transportation Commission: 

John W. Johnson    Chair 

  Texas Transportation Commission 

Robert L. Nichols    Commissioner 

Ric Williamson    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Richard Monroe, General Counsel 

Tammy Stone, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with TxDOT’s Chief 

Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 1:42 p.m. on September 17, 2003, as 

required by Chapter 551, of the Government Code, referred to as “The Open Meetings 

Act.” 

 

ITEM 1.  Approval of Minutes of the August 28, 2003, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Ric Williamson made a motion, seconded by Commissioner  

Robert Nichols, and the commission approved the minutes of the August 28, 2003, 

regular meeting of the Texas Transportation Commission. 

 

The commission received comments from State Representative Mike Krusee on 

toll revenue bonds and State Representative David Farabee on US Highway 

287/Highway 82 “Kell Freeway” Interchange. 

 

ITEM 2.  RESOLUTION 

a.  Resolution designating October 2003 as Commute Solutions Month for the five county 

Austin-Round Rock Metropolitan Statistical area 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the resolution. 
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ITEM 3.  AVIATION 

Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Aviation Division 

Director David Fulton: 

 

109415 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that these improvements be funded. 

A public hearing was held on Monday, September 8, 2003, and no comments 

were received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $1,573,501. 

Note:  Exhibit A on file with the chief minute clerk. 

 

ITEM 4.  PROMULGATION OF ADMINISTRATIVE RULES  Under Title 43, 

Texas Administrative Code, Pursuant to the Administrative Procedure Act, Government 

Code, Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 1 - Management 

Amendments to §1.1 and , 1.2, Organization and Responsibilities, and Amendments to 

§§1.3-1.5, Public Meetings and Hearings 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109416 

OGC 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §1.1 and §1.2, concerning organization and responsibilities and 

§§1.3-1.5, concerning public meetings and hearings, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 
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IT IS THEREFORE ORDERED by the commission that the amendments to 

§§1.1-1.5 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

(2)  Chapter 4 - Employment Practices 

Amendments to §4.21, Definitions; and §4.25, Conditional Grant Program 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Human Resources 

Division Director Diana Isabel: 

 

109417 

HRD 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §4.21, relating to definitions, and §4.25, relating to the 

Conditional Grant Program, to be codified under Title 43, Texas Administrative Code, 

Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §4.21 

and §4.25 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute order clerk. 

 

(3)  Chapter 5 - Finance 

New Subchapter A, §§5.1-5.6, Ethics Requirements for Financial Advisors and Service 

Providers 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Deputy Director John Munoz: 

 

109418 

FIN 

The Texas Transportation Commission (commission) finds it necessary to propose 

new §§5.1-5.6, relating to ethics requirements for financial advisors and service providers, 

to be codified under Title 43, Texas Administrative Code, Part 1. 
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The preamble and the proposed new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §§5.1-5.6 are 

proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

(4)  Chapter 9 - Contract Management 

Amendments to §9.18, After Contract Award of Highway Improvement Contracts and 

New §9.21, Purchase of Service for Maintenance Contracts 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Maintenance 

Division Director Zane Webb: 

 

109419 

MNT 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §9.18, relating to after contract award, and new §9.21, relating to purchase 

of service, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments and new section, attached to this 

minute order as Exhibits A, B, and C are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §9.18 

and new §9.21 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with the chief minute clerk. 

 

(5)  Chapter 15 - Transportation Planning and Programming 

Amendments to §§15.70, 15.71, 15.72, 15.74, 15.75, and 15.76, (International Bridges) 

 

This item was deferred. 

 

(6)  Chapter 25- Traffic Operations 

(A)  Amendments to §25.406, Commercial Establishment Eligibility (Specific 

Information Logo Sign Program) 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 
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109420 

TRF 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §25.406, relating to commercial establishment eligibility for the 

Specific Information Logo Sign Program, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§25.406 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

(B)  Amendments to §§25.601-25.603 and New §25.604 (Restrictions on use of State 

Highways) 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109421 

TRF 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §§25.601-25.603 and new §25.604, relating to restrictions on use 

of state highways, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments and new section, attached to this 

minute order as Exhibits A, B, and C are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments and 

new section are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with the chief minute clerk. 

 

b.  Final Adoption 

(1)  Chapter 9 - Contract Management 

Amendments to §9.2, Contract Claim Procedure and Repeal of Subchapter H.  Contract 

Claims Arising from Toll Road Projects and §9.120, Contract Claims Under 

Transportation Code, Chapter 361 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 
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109422 

TTA 

TTA 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §9.2, relating to contract claim procedure and the repeal of §9.120, 

relating to contract claims under Transportation Code, Chapter 361, to be codified under 

Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments and repeal, attached to this minute 

order as Exhibits A, B, and C, are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §9.2 

and the repeal of §9.120 are adopted and are authorized for filing with the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with the chief minute clerk. 

 

(2)  Chapter 11 - Design 

Repeal of §§11.50-11.53, Access Driveways to State Highways, and New §§11.50-11.55, 

Access Connections to State Highways 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Design Division 

Director Ken Bohuslav: 

 

109423 

DES 

The Texas Transportation Commission (commission) finds it necessary to adopt 

the repeal of §§11.50-11.53, relating to access driveways to state highways and new 

§§11.50-11.55, to be codified under Title 43, Texas Administrative Code, Part 1, relating 

to access connections to state highways. 

The preamble and the adopted repeals and new sections, attached to this minute 

order as Exhibits A, B, and C are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the repeal of §§11.50-

11.53 and new §§11.50-11.55 are adopted and are authorized for filing with the Secretary 

of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with the chief minute clerk. 

 

The commission received comments from David Palmer, Cencor Realty; and 

Executive Director James McCarley, Dallas Regional Mobility Coalition on the agenda 

item. 
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ITEM 5.  PUBLIC TRANSPORTATION 

Various Counties - Appoint nine members to the Public Transportation Advisory 

Committee 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Public 

Transportation Interim Division Director Wayne Dennis: 

 

109424 

PTN 

Transportation Code, §455.004, directs the Texas Transportation Commission 

(commission) to appoint a nine-member Public Transportation Advisory Committee 

(committee) to advise the commission on the needs and problems of the state’s public 

transportation providers, including the methods for allocating state public transportation 

money; comment on rules or rule changes involving public transportation matters; advise 

the commission on the implementation of Transportation Code, Chapter 461; and perform 

other duties as determined by order of the commission. 

Title 43, Texas Administrative Code, §1.84, administrative rules for the 

committee, includes a provision that members serve staggered three-year terms, unless 

removed sooner at the discretion of the commission. 

The commission has considered nominations for the committee and makes the 

following appointments:  

Terms expiring September 30, 2004: 

Bob Geyer – Public Transportation Provider 

Vastene Olier – Public Transportation Provider 

Vinsen Faris – Public Transportation User 

Terms expiring September 30, 2005: 

Paulette Shelton – Public Transportation Provider 

Thomas King – Public Transportation User 

Oscar Trevino – General Public 

Terms expiring September 30, 2006: 

Fred Gilliam – Public Transportation Provider 

Donna Halstead – General Public 

Mark Maddy – Public Transportation User 

IT IS THEREFORE ORDERED by the commission that the individuals identified 

above are appointed for the terms specified as members of the Public Transportation 

Advisory Committee. 

 

ITEM 6.  TRANSPORTATION PLANNING AND PROGRAMMING 

a.  Various Counties - Authorize Priority 1 (CONSTRUCT) Safety Rest Area Program 

funds Category 4B of the 2002 Unified Transportation Program.  Authorize Priority 2 

(DEVELOP) authority for project development 

 

This item was deferred. 
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b.  Various Counties - Amend the 2002 Unified Transportation Program, Category 12, 

Strategic Priority 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109425 

TPP 

The Texas Transportation Commission (commission) approved the 2002 Unified 

Transportation Program (UTP) in Minute Order 108653, dated September 27, 2001. 

It is necessary to amend Category 12, Strategic Priority, of the 2002 UTP to 

include four additional projects in the Atlanta, Austin, Corpus Christi and Yoakum 

districts, totaling $27,830,000. 

IT IS THEREFORE ORDERED by the commission that Category 12, Strategic 

Priority, of the 2002 UTP be amended to authorize additional funding of $27,830,000 as 

shown in Exhibit A of this minute order. 

Note:  Exhibit A on file with the chief minute clerk. 

 

c.  Various Counties - Authorize the implementation of the Texas Congestion Index 

methodology 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109426 

TPP 

In March, 2003, the Governor of Texas asked the Texas Department of 

Transportation (department) to work with local urban leaders to develop a long range plan 

focused on relieving congestion in the metropolitan areas of Texas.  “The Texas 

Metropolitan Mobility Plan: Breaking the Gridlock” (report), outlines planning activities, 

funding strategies, and an action plan for the department together with the eight 

metropolitan areas to follow and provide multimodal transportation projects to improve 

the mobility and safety of Texans living and working in metropolitan areas. 

The Texas Transportation Commission (commission) adopted the report by  

Minute Order 109370, dated August 28, 2003. 

One of the actions in the report calls for the development and implementation of a  

Texas Congestion Index. The index is intended to allow the commission and local entities 

to monitor the performance of the metropolitan transportation systems as investments are 

made to improve mobility. 

The Texas Congestion Index methodology, attached as Exhibit A, is the initial 

effort to develop a performance measure that can track the improvements resulting from 

the Texas Metropolitan Mobility Plan. 

IT IS THEREFORE ORDERED that the commission accepts the Texas 

Congestion Index methodology and encourages continued partnerships with local entities 

in the eight metropolitan areas to implement the index in their planning processes. 

Note:  Exhibit A on file with the chief minute clerk. 
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ITEM 7.  TURNPIKE PROJECT 

a.  Travis and Williamson Counties - Accept the General Engineering Consultant 

Quarterly Progress Report for the Central Texas Turnpike Project 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Bob Daigh, 

Austin District Engineer: 

 

109427 

AUS 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 130 has been 

designated as a turnpike project and a controlled access state highway from Interstate 

Highway 35 north of Georgetown to a southern terminus at U.S. Highway 183. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 45 has been 

designated a turnpike project and a controlled access state highway from west of U.S. 183 

to SH 130. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway Loop 1 has been 

designated a turnpike project and a controlled access state highway from the intersection 

of existing Loop 1 and FM 734 (Parmer Lane) in Austin to the intersection of Loop 1 and 

SH 45. 

The Texas Transportation Commission (commission) has issued turnpike revenue 

bonds and other obligations to finance a portion of the costs of the Central Texas 

Turnpike Project, a turnpike project composed of the SH 130, SH 45, and Loop 1 project 

elements (2002 Project), and has entered into an Indenture of Trust dated July 15, 2002 

with Bank One, National Association, as Trustee to secure the revenue bonds and other 

obligations issued for the 2002 Project. 

In Section 406 of the Indenture of Trust, the commission covenants that at least 

quarterly during the construction of the 2002 Project it will cause the general engineering 

consultant to prepare a progress report in connection with such construction, including 

current projections with respect to the date the 2002 Project will be open to traffic, the 

date on which construction will be completed, the cost of the 2002 Project, and the 

amount of funds required each six months during the remaining estimated period of 

construction to pay the costs of the 2002 Project. 

Section 406 of the Indenture of Trust requires copies of the quarterly progress 

report to be filed with the commission, the U.S. Department of Transportation, and the 

Trustee, and to be made available by the Trustee to owners of obligations issued for the 

2002 Project. 

The commission has previously engaged PBS&J to serve as general engineering 

consultant in accordance with the Indenture of Trust.  A quarterly progress report for the 

period ending August 2003, attached as Exhibit A, has been prepared by PBS&J in 

accordance with Section 406 of the Indenture of Trust. 

IT IS THEREFORE ORDERED by the commission that the general engineering 

consultant’s quarterly progress report attached as Exhibit A is accepted. 

Note:  Exhibit A on file with the chief minute clerk. 
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b.  Report on status of comprehensive development agreements 

 

This report was presented by Assistant Executive Director for Engineering 

Operations Amadeo Saenz. 

 

ITEM 8.  STATE INFRASTRUCTURE BANK 

a.  Bexar County - Grant preliminary approval of an application from Bexar County to 

borrow up to $9,100,000 from the State Infrastructure Bank to fund roadway 

improvements along Zarzamora and Applewhite roads in San Antonio 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Deputy 

Division Director John Munoz: 

 

109428 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the 

purpose of making loans and providing other financial assistance to public and private 

entities.  Transportation Code, Chapter 222, Subchapter D, created a SIB within the Texas 

Department of Transportation (department).  The Texas Transportation Commission 

(commission) has adopted administrative rules implementing that subchapter and 

establishing eligibility criteria for an entity applying for financial assistance from the SIB.  

These rules are codified as Title 43, Texas Administrative Code, Chapter 6. 

In accordance with 43 TAC §6.23, Bexar County (county) has submitted an 

application to borrow up to $9.1 million from the SIB to assist in the cost of 

reconstructing Zarzamora Road from IH 410 to Applewhite Road, and Applewhite Road 

from Zarzamora Road to Watson Road. 

Zarzamora Road and Applewhite Road are functionally classified as rural major 

collectors, thus making the reconstruction projects eligible for federal funds and SIB 

funding.  The projects are also authorized for Category 12, Strategic Priority funds.  The 

roadway improvements are needed in order to safely and efficiently accommodate the 

anticipated increase in traffic as a result of the construction and operation of the Toyota 

automobile manufacturing facility.  The completion of the projects will provide for 

economic development and improve safety for the traveling public, thus greatly 

improving the efficiency of the state transportation system.  These facts indicate that 

there is a transportation need for and anticipated public benefit from the proposed 

projects.  The projects are consistent with the Texas Transportation Plan, and are 

included in the 2004-2006 Statewide Transportation Improvement Program approved by 

the commission in August 2003. 

The county has represented that the loan will be secured by ad valorem tax on 

parity with the county's current outstanding limited tax general obligation indebtedness.  

The county has been assigned a rating of AA+ by Fitch on outstanding obligations issued 

by the county.  Thus, the projects and the applicant are likely to have sufficient revenue 

to assure repayment of the requested financial assistance.  The present and projected 

financial condition of the SIB is sufficient to cover this request. 
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On May 20, 2003, the county commissioners court passed an order authorizing 

submission of this application to the department.  This order indicates the official written 

approval of the projects by the governing body of the county and demonstrates local 

public support. 

The proposed projects and loan are in conformity with the purposes of the SIB 

and will expand the availability of funding for transportation projects and reduce direct 

state costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant preliminary approval of the 

application pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by Bexar County meets the requirements of 43 TAC §6.32(c)(1) and 

§6.32(c)(2), and in accordance with that section, the commission grants preliminary 

approval of the application to borrow up to $9.1 million from the State Infrastructure 

Bank and directs the executive director to implement the actions authorized and required 

by that section. 

 

b.  El Paso County - City of Socorro - Grant preliminary approval of an application from 

the City of Socorro to borrow $318,500 from the State Infrastructure Bank to fund right- 

of-way acquisition costs related to the expansion of FM 76 in Socorro 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Deputy 

Division Director John Munoz: 

 

109429 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the 

purpose of making loans and providing other financial assistance to public and private 

entities.  Transportation Code, Chapter 222, Subchapter D, created a SIB within the Texas 

Department of Transportation (department).  The Texas Transportation Commission 

(commission) has adopted administrative rules implementing that subchapter and 

establishing eligibility criteria for an entity applying for financial assistance from the SIB.  

These rules are codified as Title 43, Texas Administrative Code, Chapter 6. 

In accordance with 43 TAC §6.23, the city of Socorro (city) has submitted an 

application to borrow $318,500 from the SIB to pay for the cost of acquiring right of way 

for the planned reconstruction and widening of FM 76 (North Loop Road) from a 2-lane 

roadway to a 4-lane divided urban facility, from 0.30 mile west of the city limits to 0.28 

mile east of FM 1281 (Horizon Boulevard). 

The expansion of FM 76 will be funded with Category 7, Surface Transportation 

Program Metropolitan Mobility and Rehabilitation funds.  The widening of FM 76 will 

alleviate congestion and promote safer travel.  It will improve the efficiency of the state  
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transportation system.  These facts indicate that there is a transportation need for and 

anticipated public benefit from the proposed project.  The project is on the state highway 

system, is eligible for federal funding as a principal arterial, is consistent with the Texas 

Transportation Plan, and is included in the 2002-2004 Statewide Transportation 

Improvement Program. 

The city has represented that the loan will be secured by sales tax revenues.  The 

city has been assigned a rating of Baa2 on its general obligation limited tax bonds by 

Moody's.  Thus, the project and the applicant are likely to have sufficient revenue to 

assure repayment of the requested financial assistance.  The present and projected 

financial condition of the SIB is sufficient to cover this request. 

On July 17, 2003, the city council passed a resolution authorizing submission of 

this application to the department.  This resolution indicates the official written approval 

of the project by the governing body of the city and demonstrates local public support. 

The proposed project and loan are in conformity with the purposes of the SIB and 

will expand the availability of funding for transportation projects and reduce direct state 

costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant preliminary approval of the 

application pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by the city of Socorro meets the requirements of 43 TAC 

§6.32(c)(1) and §6.32(c)(2), and in accordance with that section, the commission grants 

preliminary approval of the application to borrow $318,500 from the State Infrastructure 

Bank and directs the executive director to implement the actions authorized and required 

by that section. 

 

ITEM 9.  CONTRACTS 

a.  Award or rejection of highway improvement contracts: 

(1)  Maintenance 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Construction 

Section Director Elizabeth Boswell: 

 

109430 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on September 9 and 10, 

2003. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 
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The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with the chief minute clerk. 

 

(2)  Highway and Building Construction 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order, rejecting Project No.  

NH 2003 (620) in Harris County and Project No. SPR TPF5(004) in Hidalgo County, as 

recommended by staff and presented by Construction Section Director Elizabeth 

Boswell: 

 

109431 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on September 9 and 10, 

2003. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 
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If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with the chief minute clerk. 

 

b.  Contract Claim 

Tarrant County - Project CM 97(594) - Approve a claim settlement with Travelers 

Casualty & Surety Company of America for additional compensation 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109432 

AEO 

In TARRANT COUNTY, on the TRANSVISION TRAFFIC MANAGEMENT 

CENTER AND REGIONAL TRAINING CENTER, Travelers Casualty & Surety 

Company of America (surety) assumed construction project CM 97(594) after 

abandonment by the original contractor. 

The surety filed a claim against the Texas Department of Transportation 

(department) for additional compensation in the amount of $329,346 for time credit for 

the takeover process, overpayment on the original contract and statutory interest on late 

payments.  The surety implied that it would accept the return of the liquidated damages 

assessed at $168,000 as the settlement. 

Pursuant to Title 43, Texas Administrative Code, §9.2, the Contract Claim 

Committee met informally with the surety, and the claim was successfully resolved. 

The agreed resolution requires that the surety be paid the sum of $60,000 in full 

and final satisfaction of the claim.  This consideration shall be payable only after the 

department is in receipt of a duly authorized and completed Settlement Agreement and 

Release containing a specific promise by the surety to release and hold harmless the State 

of Texas, its officers, and employees with regard to all claims and disputes arising from 

the contract. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission 

(commission) that the sum of $60,000 is authorized to be expended from funds under the 

control and jurisdiction of the commission, and the executive director is directed to take 

the necessary steps to secure a warrant in this amount payable to the surety. 
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c.  Maintenance Contract 

Lampasas County - Project RMC 6100-50-001 - Accept the withdrawal of a bid on a 

routine maintenance contract and award the contract to the second lowest bidder 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Maintenance 

Division Director Zane Webb: 

 

109433 

MNT 

Project RMC 6100-50-001 (Picnic Area Maintenance) was let on June 26, 2003, in 

the Brownwood District.  C & R Construction Co. was the low bidder but failed to 

provide the required bonds and failed to execute the contract.  The second lowest bidder, 

Dickie Clary, has indicated in writing that he is willing to perform the work at the unit bid 

prices set forth in the lowest bid. 

Section 221.0041 of the Transportation Code allows the Texas Transportation 

Commission (commission), under certain conditions, to award a maintenance contract of 

less than $100,000 to the second lowest bidder when the lowest bidder does not execute a 

contract. 

Title 43, Texas Administrative Code §9.17(d) allows the commission to accept 

the withdrawal of the lowest bid and award the contract to the second lowest bidder on 

the recommendation of the executive director when the executive director determines that 

the second lowest bidder is willing to perform the work at the unit bid prices of the 

lowest bidder, the unit bid prices of the lowest bidder are reasonable, and delaying award 

of the contract may result in significantly higher unit bid prices. 

The memorandum attached as Exhibit A to this minute order and incorporated in 

this order by reference contains the executive director's recommendation and written 

determination, required by 43 TAC §9.17(d), that the contract is eligible for award to the 

second lowest bidder in accordance with the law and the rules. 

The commission concurs with the executive director's determinations as set forth 

in attached Exhibit A. 

IT IS THEREFORE ORDERED by the commission that C & R Construction Co. 

be allowed to withdraw its bid for the contract for Project RMC 6100-50-001. 

IT IS FURTHER ORDERED that the contract for Project RMC 6100-50-001 be 

and is hereby awarded to Dickie Clary in the low bid amount of $30,276.74. 

Note:  Exhibit A on file with the chief minute clerk. 

 

ITEM 10.  Routine Minute Orders 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute orders presented by Executive 

Director Michael W. Behrens. 

 

a.  Donations to the Department 

(1)  Various Counties - Accept a donation from the Texas Travel Industry Association 

for the north/northeast region study tour on November 2-7, 2003 
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109434 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Texas Travel Industry Association proposes to donate food, beverage, 

lodging, admission to area attractions, and transportation, solicited from various sponsors 

identified in Exhibit A, to the department during a study tour to educate the department’s 

travel counselors on Texas’ north/northeast region. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department.  The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation with an 

estimated value of $12,797 by the Texas Travel Industry Association is accepted.  The 

executive director or the executive director's designee is authorized to execute all 

necessary documents under 43 TAC §1.504 to effect the acceptance of the donation 

Note:  Exhibit A on file with the chief minute clerk. 

 

(2)  Various Counties - Accept a donation from Arcadis to support the Adopt-a-

Highway Program 

 

109435 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 
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Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

Arcadis will donate $1,000 to the department in support of the Adopt-a-Highway 

Program to assist the department’s litter prevention and highway maintenance efforts. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department.  The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $1,000 

by Arcadis is accepted.  The executive director or the executive director's designee is 

authorized to execute all necessary documents under 43 TAC §1.504 to effect the 

acceptance of the donation. 

 

(3)  Various Counties - Accept a donation from TEDSI Infrastructure Group, Inc. to 

support the Adopt-a-Highway Program 

 

109436 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also  



  September 25, 2003 566 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

TEDSI Infrastructure Group, Inc. will donate $500 to the department in support of 

the Adopt-a-Highway Program to assist the department’s litter prevention and highway 

maintenance efforts.  

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department.  The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $500 by 

TEDSI Infrastructure Group, Inc. is accepted.  The executive director or the executive 

director's designee is authorized to execute all necessary documents under 43 TAC 

§1.504 to effect the acceptance of the donation. 

 

(4)  Various Counties - Accept a donation from Texas Good Roads Transportation 

Association to support the Adopt-a-Highway Program 

 

109437 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 
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The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Texas Good Roads Transportation Association will donate $1,000 to the 

department in support of the Adopt-a-Highway Program to assist the department’s litter 

prevention and highway maintenance efforts. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department.  The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $1000 by 

the Texas Good Roads Transportation Association is accepted.  The executive director or 

the executive director's designee is authorized to execute all necessary documents under 

43 TAC §1.504 to effect the acceptance of the donation. 

 

b.  Eminent Domain Proceedings 

Various Counties - noncontrolled and controlled access highways 

 

109438 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 
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The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Robertson SH 6 0049-06-068 6 

 2 Robertson SH 6 0049-06-068 31 

 3 McLennan FM 933 0209-07-037 44 

 4 Hidalgo US 281 0255-08-093 9E 

 5 Hood SH 144 0385-04-038 34 

 6 Haskell US 277 0908-22-010 2 

 7 Haskell US 277 0908-22-010 10 

 8 Haskell US 277 0908-22-010 66 

 9 Haskell US 277 0908-22-010 71 

 10 Haskell US 277 0908-22-010 72 

 11 Haskell US 277 0908-22-010 77 

 12 Haskell US 277 0908-22-010 84 

 13 Haskell US 277 0908-22-010 91A 

 14 Haskell US 277 0908-22-010 118 

 15 Haskell US 277 0908-22-010 119 

 16 Haskell US 277 0908-22-010 142 

 17 Hill FM 933 1190-02-011 6 

 18 Gregg Loop 281 1763-03-036 1&1E 

Note:  Exhibits 1 through 18 on file with the chief minute clerk. 

 

c.  Highway Designations 

(1)  Bandera County - RM 1077 - Remove a segment of proposed RM 1077 from the 

state highway system from its current terminus at Bandera Creek Road to the Hill 

Country State Natural Area 
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109439 

TPP 

In BANDERA COUNTY (county), county officials have requested the removal 

of a proposed extension of RANCH TO MARKET ROAD 1077 from the state highway 

system.  The county has been unable to secure the required right of way needed for 

project development and has requested that the proposed extension of RM 1077 be 

cancelled and removed from the state highway system. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that the proposed extension of RM 1077 be cancelled and 

removed from the state highway system. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the proposed extension of RANCH TO MARKET ROAD 1077 is cancelled and removed 

from the state highway system, in Bandera County, from its current terminus at Bandera 

Creek Road to the Hill Country State Natural Area, a distance of approximately 1.4 

miles. 

 

(2)  Hall County - FM 1547 - Extend the designation of FM 1547 along a new location 

and remove the former location from the state highway system in the city of Memphis 

 

109440 

TPP 

In HALL COUNTY, in the city of Memphis (city), city officials have requested 

the designation extension of FARM TO MARKET ROAD 1547 along a new location 

locally known as Montgomery Street and the removal of the former location of FM 1547 

along Third Street and then Main Street from the state highway system. 

The city and Burlington Northern Santa Fe Railroad (BNSF RR) have agreed to 

close an existing railroad grade crossing at FM 1547 locally known as Main Street. This 

agreement is part of an overall reconstruction project currently underway by the 

department on US 287.  The closure of the railroad crossing at FM 1547 will create a loss 

of continuity on the state highway system between US 287 and FM 1547. 

In order to facilitate the flow of traffic, promote public safety, and maintain 

continuity on the state highway system, the city has requested the relocation of FM 1547 

from Third Street and Main Street to Montgomery Street. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that FM 1547 be extended on a new location along 

Montgomery Street from Third Street to US 287 and the removal of the existing location 

along Third Street and then Main Street to US 287 and returned to the city for control, 

jurisdiction and maintenance. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. A new location for FARM TO MARKET ROAD 1547 is designated on 

the state highway system, along Montgomery Street from Third Street to 

US 287, a distance of approximately 0.25 mile. 

2. The existing segment of FARM TO MARKET ROAD 1547 is removed 

from the state highway system and returned to the city of Memphis, along 

Third Street and then Main Street from Montgomery Street to US 287, a 

distance of approximately 0.31 mile. 
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(3)  Harris County - SH 249 - Extend the designation of SH 249 along a new location 

and redesignate the former location as a business route in the city of Tomball 

 

109441 

TPP 

In HARRIS COUNTY (county), in the city of Tomball (city), a new location has 

been approved for construction on the state highway system.  City and county officials 

have requested that the new location be designated as STATE HIGHWAY 249.  In order 

to facilitate the flow of traffic, promote public safety, and maintain continuity on the state 

highway system, the city and county have also requested the redesignation of the existing 

segment of SH 249 as BUSINESS STATE HIGHWAY 249-B. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that SH 249 be designated along a new location and that the 

existing segment of SH 249 be redesignated as BS 249-B. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. STATE HIGHWAY 249 is designated along a new location on the state 

highway system from near Hicks Road south to Holderrieth Road, a 

distance of approximately 2.9 miles. 

2. The former location of SH 249 is redesignated as BUSINESS STATE 

HIGHWAY 249-B in the city of Tomball, from the new location of SH 

249 near Hicks Road south to Holderrieth Road, a distance of 

approximately 2.3 miles. 

IT IS FURTHER ORDERED that the existing highway within the above 

referenced limits remains signed as SH 249 until the new location is opened to traffic and 

fully functional.  It is also understood that any city streets or county roads within the 

above referenced limits will not be designated or incorporated therein prior to the award 

of the construction contract by the Texas Department of Transportation and that the city 

and/or county will continue to provide maintenance for the roads until construction 

begins. 

 

(4)  Johnson County - FM 917 - Remove a segment of FM 917 from the state highway 

system and redesignate another segment as FM 2738 in the community of Lillian.  This 

minute order rescinds and supercedes Minute Order 109186 dated February 27, 2003 

 

109442 

TPP 

In JOHNSON COUNTY (county), a new location for FARM TO MARKET 

ROAD 917 has been approved for construction on the state highway system from Thomas 

Lane to Becky Lane.  County officials have requested the removal and redesignation of 

existing segments of FM 917 from the state highway system. 

In order to incorporate the existing segment into their county road system, the 

county requests and accepts control, jurisdiction, and maintenance of FM 917 from 

Becky Lane to the existing location of FM 2738. 

In order to facilitate the flow of traffic, promote public safety, and maintain 

continuity within the state highway system, the county has requested the redesignation of 

another segment of FM 917 from existing FM 2738 to the new location of FM 917 near 

Thomas Lane as FM 2738. 
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Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director recommends designating a segment of FM 917 on a new location, removing a 

segment of FM 917 from the state highway system, and redesignating a segment of FM 917 

as FM 2738. 

This minute order rescinds and supercedes Minute Order 109186, dated February 

27, 2003. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. FARM TO MARKET ROAD 917 is designated on a new location from 

Thomas Lane northeastward to Becky Lane, a distance of approximately 

0.89 mile. 

2. A segment of FARM TO MARKET ROAD 917 is removed from the state 

highway system from Becky Lane westward to FM 2738, a distance of 

approximately 0.40 mile. 

3. A segment of FM 917 is redesignated as FARM TO MARKET ROAD 

2738 from existing FM 2738 southward to the new location of FM 917, a 

distance of approximately 0.95 mile. 

IT IS FURTHER ORDERED that the existing roadway within the above 

referenced limits will not be designated or incorporated therein prior to the award of the 

construction contract by the Texas Department of Transportation and that the county will 

continue to provide maintenance for the roadway until construction begins. 

 

d.  Right of Way Disposition and Donations 

(1)  Midland County - SH 158 at SH 191 in Midland - Consider the exchange of 

drainage easements 

 

109443 

ROW 

In the city of Midland, MIDLAND COUNTY, on STATE HIGHWAY 158, the 

State of Texas (state) acquired an easement interest in certain land for highway drainage 

purposes by instrument recorded in Volume 715, Page 280, Deed Records of Midland 

County, Texas. 

A portion of the easement (surplus easement), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

Grassland Estates West Development Company, LLC (owner) has conveyed to 

the state an easement interest in land needed for highway drainage purposes (new 

easement), described in Exhibit B, and desires to make a partial donation to the state of 

the value of the new easement. 

V.T.C.A., Transportation Code, Chapter 201, Subchapter D, authorizes the Texas 

Department of Transportation (department) to accept donations of real property for the 

purpose of carrying out its functions and duties. 

V.T.C.A., Government Code, Chapter 575, requires the commission to accept by 

majority vote at an open meeting any gift or donation valued at more than $500, and the 

commission hereby finds that acceptance of the donation will provide a significant public 

benefit and will not influence or reasonably appear to influence the department in the 

performance of its duties. 
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An Agreement Concerning the Donation of Property to the Texas Department of 

Transportation (donation agreement) has been executed by the owner and tendered to the 

department for acceptance under the provisions of Title 43, Texas Administrative Code, 

Chapter 1, Subchapter G, since the value of the new easement, which is $12,626, exceeds 

the value of the surplus easement, which is $3,744. 

The owner has executed and delivered a conveyance document under the terms of 

the donation agreement to convey the new easement to the state and has requested that 

the state’s rights and interest in the surplus easement be released. 

It is the opinion of the commission that it is proper and correct that the state 

release its rights and interest in the surplus easement in exchange and as consideration for 

the donation and conveyance of the new easement to the state. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized to accept the donation of the new easement and that the executive 

director or his designee is authorized and directed to sign and execute a donation 

agreement with the owner in accordance with Title 43, Texas Administrative Code, 

Chapter 1, Subchapter G. 

FURTHER, in consideration of the foregoing premises and in accordance with 

V.T.C.A., Transportation Code, Chapter 202, Subchapter B, the commission finds that 

the surplus easement is no longer needed for highway or public transportation purposes 

and recommends, subject to approval by the attorney general, that the Governor of Texas 

execute a proper instrument releasing all of the state’s rights and interest in the surplus 

easement in exchange and as consideration for the conveyance of the new easement to the 

state. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

(3)  Williamson County - US 183 - Consider the exchange of surplus land for needed 

right of way 

 

109444 

ROW 

In WILLIAMSON COUNTY, on US HIGHWAY 183, the State of Texas (state), 

acting through the Texas Department of Transportation (department), owns certain land 

that was transferred to the department by Senate Bill 52, 70th Legislature, Second Called 

Session, 1987, and conveyed to the department by instrument recorded in Volume 1723, 

Page 855, Official Records of Williamson County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

Pebble Creek Joint Venture, a Texas joint venture (owner) has conveyed to the 

state land needed for highway right of way purposes (new right of way), described in 

Exhibit B, and desires to make a partial donation to the state of the value of the new right 

of way. 
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V.T.C.A., Transportation Code, Chapter 201, Subchapter D, authorizes the Texas 

Department of Transportation (department) to accept donations of real property for the 

purpose of carrying out its functions and duties. 

V.T.C.A., Government Code, Chapter 575, requires the Texas Transportation 

Commission (commission) to accept by majority vote at an open meeting any gift or 

donation valued at $500 or more, and the commission hereby finds that acceptance of the 

donation will provide a significant public benefit and will not influence or reasonably 

appear to influence the department in the performance of its duties. 

An Agreement Concerning the Donation of Property to the Texas Department of 

Transportation (donation agreement) has been executed by the owner and tendered to the 

department for acceptance under the provisions of Title 43, Texas Administrative Code, 

Chapter 1, Subchapter G, since the value of the new right of way, which is $151,048, 

exceeds the value of the surplus land, which is $70,359. 

The owner has requested that the state’s rights, title and interest in the surplus 

land be conveyed to owner. 

It is the opinion of the commission that it is proper and correct that the state 

convey the surplus land to owner in exchange and as full consideration for owner’s 

donation and conveyance of the new right of way to the state. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized to accept the donation of the new right of way and that the executive 

director or the director’s designee is authorized and directed to sign and execute a 

donation agreement with the owner in accordance with Title 43, Texas Administrative 

Code, Chapter 1, Subchapter G. 

FURTHER, in consideration of the foregoing premises and in accordance with 

V.T.C.A., Transportation Code, Chapter 202, Subchapter B, the commission finds that 

the surplus land is no longer needed for highway or public transportation purposes and 

recommends, subject to approval by the attorney general, that the Governor of Texas 

execute a proper instrument conveying all of the state’s rights, title and interest in the 

surplus land to owner in exchange and as full consideration for the owner’s conveyance 

of the new right of way to the state; SAVE AND EXCEPT, however, there is excepted 

and reserved herefrom all of the state’s rights, titles and interests, if any, in and to all of 

the oil, gas, sulphur and other minerals, of every kind and character, in, on, under and that 

may be produced from the surplus land. 

This order is contingent upon the title to the new right of way being acceptable to 

the state. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

e.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109445 

TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 
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Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portion of the minute order establishing the speed zone 

shown on the attached Exhibit C is canceled. 

Note:  Exhibits A, B, and C on file with chief minute clerk. 

 

ITEM 11.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

 department personnel, including district engineers, division directors, and office  

 directors. 

 

The commission did not meet in executive session. 

 

OPEN COMMENT PERIOD - The commission received comments from Mayor 

William Altman, City of Wichita Falls and Chairman North Central Texas Council of 

Governments, Policy Committee, regarding the Kell Freeway. 

 

Commissioner Williamson made a motion, seconded by Commissioner Nichols 

and the regular meeting of the Texas Transportation Commission adjourned at 11:23 a.m. 






